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To trrovitle for the rceonslle'ration ancl rer-isiol of th" pY:ïd constitutior
'" ï;; uoitJ sat"" Virgin Islands to cor¡ eet prot'isions ineonsistent

with ìhc Constitution and tr'ederal law'

$" J, RES"

IN TIIE SENATE OF THE UNIITED STATES

M.,tú*;;ÂiiÁñ.(r"ri,ï$qt-tli;yffiiî:;JilTìî"J"'H#T,:ï:i
.ioinl, resohrtiou; which rvas ¡

S.l.C.'"

To provide for the reconsicleration and revision of the pro-

posed constitution of the Unitetl States Virgin Islands

to corect provisions inconsistent with the Constitution

and Federal law.

Whereas Congress, recognizing the basic clemocratic principle

of goverrrnent b]' the consent of the governecl, enactecl

Public I-.raw 9+-584 (94 Stat' 2899) authorizing the peo-

ple of the Ilnitecl States Virgin Islands to organize a gov-

ernÍrent pußuant to a co¡stitution of t'heir own adoption;

Whereas a proposeal constitution to provüle for local self-gov-

ernment for the people of the United States Virgin Is-

lands 'çvas srbmittecl by the Presiclent to Congress on

March 1, 2010, pursuant to Public Law 94-584;

JOINT RESOLUTION
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lÃ¡hereas in carrying out Public I 
'a¡ci' 

94-584, the Presiilent

asked the Department of Justice, in consultation u'ith the

Depa,r'tment of the Interior, to provide views on the pro-

posecl constitution;

'Whereas the I)epartment of Justiee e onclude¿l that several

features of the proposeil constitution warrøùif"''iállalÍÉis

s.L.c.

anil comment, including-
(1) the absence of a¡ en<press recognition of Unitecl

States sovereignt¡r and the supremâey of Federal law;

(2) provisiors for a special election on the territorial

status of the Uniteit States Virgin Islands;

(3) provisions conferring legal advantages on certain

groups defi:recl by place and tirrring of birth, timìng of

residency, or ancestry;

(4) residenee requirements for certain offrces;

(5) provisions guaranteeing legislative representation

of certain geographic areas;

(6) provisions addressing territorial waters antl ma-

rine resources;

(7) impreeise languagc in certain provisions of the

bill of úghts of the proposecl constitution;

(8) the possibte need to repeal certain Federal lalvs

if the proposed constitution of tÀe United States Yirgin

Islands is atloptecl; and
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(9) thc effecf of congressional action or inaction on

the proPosecì constìtution; a'ncl

Whereas Congress shares the concerns expresse'l by the exec-

utive branch of the Federal Gover¡ment on cer-tsin fea-

tures of the proposed constitution of the Unitecl States

Virgin Istancls and shares the I'ieu' th¿l't consicleration

shouìd be given to revising those featurest ]r{61', there-

fore, be it

I Besolued W ttùe Smate and, House of Bepresentatiues

2 of thn Un'íted, Støtes of America 'in Congress asselrnbled,

3 spcrro¡r 1. sENsE or. coNG[REss oN PRoPoSED coN-

4 STTfiIfION tr.OR I]NTIED STATES VIAGIN IS.

5 I,ANDS.

6 It is the sense of Congress that Congress-

7 (L¡ recognizes the cornnitment and efforts of

I the Fifth Constitutional Convention of the United

9 States Virgin lsla.ncls to deræþ a proposed constitu-

10 tion; and

11 (2) urges the Fifth Constitutional Corrvention

12 of the Unitect States Virgin Islands to reconvene for

13 the purpose of reeonsidering ald revising the pro-

14 posed constitutiorr in response to the vier'vs of the ex-

15 ecutive b¡anch of the Fecleral Government.

re #Ët-í.'nsrnsrow or. pnoposeo coNsrrnmoN.

8.L.C-

t7

18':amenùdd-
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(1) hy desigrrati:rg thc fiÍ!1is.eçond,,thi¡;d, :arrcl

forqth,sqptgnges'as;Subseetíons (a), (b), (d), and (e)'

respectively;

(2) in subsection [b) (as so tlesþnated)-

(A) try striking ¿'within" ancl all that fol-

lorvs l,hrough "aft,et" and inserting "withín 60

..,,..Iegisìative days'¿ffxiin'; anil

(B) by inserting "or has urgecl the con-

1

2

i

5

6

7

8

9

10

11

12

13

T4

15

1.6

7-t

18

19

20

2t

22

¿J

a/l

25

stitutional co.nvpltionrtotiécõfvene," after "in

lvhole or in part,";

(3) by inseding after subsection (b)''(âS'Só"atei:"'

"(c) Rpvrsrox oF PrìoPosED CoNstrrurrolq.-

"(1) hq GENDRÀl,.-ff a convention reconvenes

and revises the proposecl constitution, the convention

shall resubmit the revised proposed constitution si-

multaneousþ to the Governor of the Vìrgin Islands

ancl the Presiclent.

"(2) Col[vrnNTS oF PRESIDENT.-NoI later

than 60 calendar davs after the clate of receipt of

the revised proposed constitution, the President

shall-

" (A) notifir the eonvention, the Governor,

and Congress of the comments of the President

on the revisecl proposed constitution; and
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"(B) publish the conrmenls in the FecleraL

ßegister."; ancl

(4) in subsection (d) (as so designatecl)' by i.rr-

serting "uncler subsection (b) (or' if revised pursu-

ant to subsection (c), on publieation of the com-

ments of the President in the Federal Register) "

after "or modified".



CONSTrIuIIoNS:ÈORIV,IßG,I-NÆ-L4-IJP,.S,_ANDGUAM:

ESTABLISHMENT;'. ., .,.8ÖÑGúSSióÑ.ÀurHOniZA1]oN

"lSection r. Authorization to organize governments] That the

Congress, recognizing the basic democratic principle ofgovernment

"Sec. z, [Constitutiona] conventions and draft provisionsl (a)

The Legislatures of the Virgin Istands and Guam, respectively, are

authorized to call constitutional conventions to draft, within the
existing territorial-Federal relationship, constitutions for tåe
local seH-government of the people of the Vîrgin Islands and Guam.

"(b) Such constitutions shall -

(r) recognize, and be consistent with, the sovereignty ofthe
United States over the Virgin Islands and Guam, respectivel¡ and

the supremacy ofthe provisions ofthe Constitution, treaties,

and laws ofthe United States applicable to the Virgin Islands

and Guam, respectively, including, but not limited to, those

provisions of the Organie Act lthis chapter] and Revised Organic

Act ofthe Yirgin Isla¡cls [section {541 et seq. ofthis title]



ând the Organic Àct of Guam [section r4zr et seq. of t]is titlel

which do not relate to local self-governmgnt, 
,

"(z) provide for a republican fonn of gwernment, consisting of

three branches: executive, Iegislative, and judicial;

"(g) co¡tain a bill of rights;

T+) de¿I with the subject matter of those provisions of the

Revised Organic Act of the Virgin Islands of 1954, as amended,

and the Organic Act of Guam, as amended, respectively, which

relate to local self-government;

"(6) provide for a system oflocal courts consistent with the

provisions of the Revised Organic Act of the Virgin Islands, as

, 
amended; and

' (à provide for the establishment of a system oflocal courts
i''' the provisions of which shall become effective no sooner tlan

upon tbe enactment oflegislation regulating the relationship

between the local courts of Guam with the Federal judicial
,. rt :.:..!:: ::. r:....:.. - .:.:. .:::- :.,.4:.,:!

system.

"Sec. 3. [Selection and qualifications of members] The members of

such constihrtional conventions shall be chosen as provided bv the

laws of the Virgin lslands a¡d Guam, respectiveþ (enacted after

the date of enactment of this Act 19 9,t ?þr¡,,,.;?,.:!: D: Provided,

however, That no person shall be eligible to bé a member of the

constitutional conventions, unless he is a citizen ofthe United

rêsþFlti.,.1I1.,.,..., "

"Sec. 4. lsubmittal ofproposed constitutions to governors and



Presidentl The conventions shall submit to tìe Governor of the

Virgin Islanrls a proposed constitution for ùe Virgin Isla-nds ald
to the Govetnor of Guam a proposed constitution for Guam which

shall comply witì tìe requirements set foril in sectiò¡ãtù,) .'aÞo.ve.

Such constitutions shall be subrnitted to tfre President of the

United States by tle Governors of the Virgin Islands and Guam.

(a) l[!thin,,, sj4p calendar dayS-after þ'-e_.-f,e-¡p9.$19-.date on which he has

received each constitution, ihri'Fni¡idéft rshaü triíäÊäiìf Such

eonstitution together with his comments to the Congress.

to Congress and submittal to votersl

.. ..,:: ...::.!. .: : ..-....:1,:t:.'

(c) REWSTON OF PROPOSED CONSTTTUTÍtIÑ.: -- .-

(r) IN GENERAL.-If a convention reconvenes

and ¡evises the proposed constitution, the convention shall resubmit the

revised proposed constitution simultaneously to the Governor ofthe
Virgin Islandsand the President.

(2) COMMENTS OF PRESIDENT.-Not later than 6o calendar days after

the date of receipt of the revised proposed constitution, the President

shall

(A) notifr the convention, the Governor, and Congress of the

comments of the President on the revised proposed constitution;

and

@) publish the comments in the Federal Register,



(d) As so approved or modified under subsection (b) (or, if revised pursuant to

$rbsection (c), on publication of the comments of the President in the
Federal Register) the constitutions shall be submitted to the qualified voters

of the Virgin Islands and Guam, respectively,,.{éf,ràcceptarüceorréjection

(e) Upon approval by not less than a majority ofthe votes (counting only the

affirmative or negatilne votes) participating in such referendums, the

constitutions shall become effective in accordance with their terms."

enactment of ùis Act) [Oct. 21,1976].



Mr. President, the u.s. virgin Islands is an unincorporat€d territory of the united states

that was acquired from Denmark in 1917. It is one of only two United States' territories

which does not have a locally adopted constitution to provide for basic govemmental

organization and operations. Instead, the V.I. govemment opefâtes rmder the Revised

Organic Act of 1954, as amended, a Federal law written by Congress (48 U.S.C. 1541 -

1645).

draft a constitution. The law provides for two consecutive.-60,-day.¡_,-e¡iods for Presidential
and Congressional review. Upon receiving a proposed constitution ftom the President,

Congress may approvg modift, or amend the document byjoint resolution, but if

lhance{ocal'self:go.,.v...e.Eg.e.1l! Congress enacted Publlc Law 94-5U4, wtuch,
âuthorizes the people ofthe V-I- to convene a con-stitutional convention and

Congress does not act within'its:60.llegislative day review period, then the constitution is
deemed approved by Congress. If Congress approves the
passes modif,ications or amendments, it then goes before

On December 31, 2009 the Govemor of the Virgin Islands submitted a Proposed
Constitution drafted by the Fifth Constitutional Convention to President Obama, and it
was transmitted to Congress with Administration comments. The end of the 60
legislative day Conglessional review period is June 30.

In his February 26, 2010 message to Congress President Obama aftached the Proposed
Constitution and a memorand¡rm of the Justice Deparfuent which noted that several
features of the proposed constitution wadanted comment: (1) the absence ofan express
recognition of United States sovereignty and the supremacy ofFederal law; (2)
provisions for a special election on the V.I.'s territorial status; (3) provisions conferring
legal advanlages on certrain groups defined by place and timing of birth, timing of
residency, or ãncestry; (4) residence tequirements fo¡ certain offices; (5) provisions
guaranæeing legislative representation of certain geographic areas; (6) provisions
addressing territorial wate¡s and marine resowces; (7) imprecise language on certain
provisions ofthe proposed constitution's bill ofrights; (8) the possible need to repeal
certain Federal laws if the proposed USW constitution is adopted; and (9) the effect of
Congressional action or inaction on the proposed constifution (See the Presidential
Message and DOJ memorandrmr in the Ma¡ch I , 20 1 0,_ Congressional Record, p. S 856).
Both in tle memorandum and in testimony on May 19- before the Senate Committee on
Energy and Natural Resources, the Justice Deparftnent recommended that "the provisions
conferring legal advantages on certain groups defined by place and timing of birtþ timing
ofresidency, or ancestry..." (Item 3 above) be removed from the Constit¡¡tion and that
consideration be given to shortening the residence requirements for certain officers (Item

Consress enacted Public Law 94-584. which.

or

/


