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BILL NO.

Twenfy-Ninth Legislature Of The Virgin Islands

An Act to estâblish the Unified ConstÍtutional Revision Convention

PROPOSED BY: Senator Ronald E. Russell, Esq.
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@ision of the Library of Congress foud, in response to

inquiries from concemed officials, that the congressional authorization to draft a United States Virgin

Islands constitution granted by federal law is a general grant of authority which dicl not expire when the

prior oonventions failed to secwe a constitution, a¡d that the Virgin Islands could continue in its pursuit

of a constitution unde¡ the same conditíons as were described in Public Law 94-584 without need for

further Congressional actioq, and

WIIEIIEAS, the United States Congress aulhorizecl rhe United States Virgin Islands to establish

a constiUrtional convention, and tht rights, dutíes and obligations of the convention' as established for

the drafting ofa proposed oonstitution, as set forth in Public Law No. 94-5 84, approved by congress on

October 72, Lg76,was ful1y exercised except for certain issues raised by the President of the Uniæd

Slates and tho Congress of the United States; and



4u931 11 07:04a 7035432636 p.6

-2-
1 WHEREAS, the Fifttr Constifutional Coru-ention completetl a draû document that was sent to

2 the Govemor of the United States Virgin Islands, *ùich was fon¡/arded to the hesident of the United

3 Sates and pass€d on to the United States Congless for review; and

4 WEEREAS, Congress and President Obama retumecl the draft document for revisions for

5 reasons contained in a Memorandum datecl February 23,2010, by the U.S. Deparunent of Justice Ofñce

6 of the Assistant Attomey General, for the Qffice of Management and Budget;

7 WHEREAS, the U.S. DeparFnent of Justice's Memorandum, as published on the Departnent's

g websíte, analyzes several fe.¿t¡res of the proposed constitution of the United States Virgin Islands

9 including: "( 1 ) the absence of aD exPress lecognition of United St¿tes sovereignq¡r and the suprernacy of

i0 federal law; (2) provisions for a qpecial election on the USVI's tÊnitoriai status; (3) provisions

11 oonferring legal advanlages on cefiain groups defined by place and timing of birth, timing of residency'

LZ or ancesty; (4) residence requirements for certain offices; (5) provisions guaranteeing legislative

13 fepfesentation of certain geographic areas; (6) provisions addfessing ter¡itorial waters and ma¡ine

L+ resources; (Ð imprecise language in certain provisions of tbe proposed oonstitution's bill of riehts; (8)

15 the possible need to repeal certain federal laws ifthe proposed USVI constitution is adopted; aod (9) the

16 effect of congressional action or inaction on ihe proPosed constitutiod'; and

lTwtlEREAs,theguidelinesfordraftingandcomptetingtlreproposedrevisedconstitution"asset

ig forth in public Law No. 94,5g4 were collectively moclified when congtess and Presülent obama

19 ¡ehrmed the draf document for revisionsl and

20 WIIERÐAS, the uuited states virgin Islands is experiencing a fiscal crisis that challenges the

2l fesor]Ices available to continue tho wo¡k started by the Fifh constitutional conventior¡ and provisions

22 should be made to modifi the law that established lhe Fifth Constitutional Convention; ancl

23 ÌWI{EREAS, the resou¡ces of the 29t}¡ Legislatue of the United States Virgin Islands are

24 available for use, integration and collaboration, without additionai costs oI fees for the completion of a
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I final d¡aft constih¡tíonal document to be retu¡ned to P¡esident Obama ané the United States Congress;

2 and

3 I|EREAS, the 2fth Legistature, representþg the people of the United States Virgin lslantlg

4 continues to favor the adoption ofa constitution for the Territory as a significalt steP toward greater

5 selfdeærmination and autonomy in the Territory's relationship with the United Sfales Government, and

6 that a modification to the law creating the Fiffh Constitutional Convention is needed; Now, Therefore,

'7 Be íl enøcted hy the Legìslature of the Vbgin Islønds:

I SECTION 1. (a) Notwithstanding any other law or any of the provisions of Act 6688 and the

9 arnendments thereto, the 29th Legislature of the United States Virgin Isiands provides the following

10 modificalions, amendments, and revisions to Act, No. 6688, the iaw esøblishing aud convening the

11 FiffhConstitutionalConvention.

IZ (b) The Unified Constiturional Revision Convention (the "UCRC) is hereby establishetl to

L3 revise, mod1fu and amend the draft Virgin Islalds Constitution cr€ated by the Fifü Constitutior"al

14 Conventio¡! and is called to convene at tåe Earle B. oüley Legislative Hall, charlotte Amalie, st'

lS Thomas. Delegates elected to the Fifth Constitutional Convention and the elected ofEcials identified in

16 subsection (c) shall convene at the call ofthe President of the 29th Legislature to ratiry and approve the

l7 final revised coostitution d¡afted by the legal team assembled to ¡evise the document dmfted by the Fifth

18 ConstitutionalConvention.

19 (c) The UCRC s:hall be comprised of 45 members to include all Fiffh Constitutional Convention

Z0 delegates, the Uniterl Slates Vírgin Islands Delegate to Congress and the frfleen elected Senators of the

21 29th Legislature, except the At-Large SerLator who iS an elected delegate to the Fifth Constitutional

22 Convention.
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1 (d) Powe¡s and duties of the UCRC members ar€ plenary conc€ming any revisions,

2 modifications, zubstitutions and deletions to any draft document prepared by prior consfitutional

3 conventions, including the Fifih Constitutional Convention

4 (e) The UCRC shall have a legal team available and shall for all legal matters uso the Chief

5 Legal Cor-nsel of the 29ttr Legislature and two Assistant Legislative Legal Counsel desigoated by ttre

6 Chief Legal Counsel. The UCRC legal team may also include two private attomeys and one

7 govensrent attomey designated by the President of the 29th Legislature, provided úrat they shall serve

8 as part of the UCRC Iegzl team pro bono, atñ shall be subject fo the zupervision of the Chief Legal

9 Cor¡Dsel of the 29th Legislatue'

l0 (f) The UCRC legal team shall be responsible for all modifications, revisions, legal review and

11 legat atralysis of: alL prÍor drafts of the United States Virgin Islands Co¡stitution including the draft

lZ produced by the Fifth Constitutional Convention; and any revisions, modificationg substitutions and

13 deletions deemed necessary as we¡e recom¡nended by congress, President obam4 and the united states

14 Depaf,b¡lent of Justice. The legal team may conducl any firfther researclq utilize oiher constitutions

15 and./or expert opinions as ¡Ìre legal team ileems helpful in completing a draft documetrt for leview by the

16 UCRC.

I7 G) The ucRc legal team shall fust review and levise provisions ofthe draft Fiffù constitutional

1g Conventíon alocumeût that were identifred by President obama and Congress as problernatic, to mak€

19 that docwnent consistent u.ith the mandate of Congress a¡d the concems raised' Upon completion of

20 those revisions and any other revisio¡s it deems appropriate, the chief Legal Counsel shall provide the

2l revised document to the President of the 29th Legislature for distribution to UCRC members and the

22 public for review, colfunents a¡d fürther suggesled revisious, modifications, substitutions and deletio¡s

23 as approved by a majoïity of ihe members of the ucRc' The ucRC legal team shall complete a revised

p.8
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I draft Constitution of the Virgin Islands fo¡ the public and the UCRC within sixty (60) days of the

2 enactnent ofthis law.

3 (h) The Fresident of the 29th Legislature of the United States Virgin lslands shall preside over

4 ttre UCRC as íts Chaimlan. Upon presentation of a fipal revised dra.ft of the Virgin Islands Constitution

5 for adoption, the P¡esident of the FiftÌr Constitutional Çonvenfion shall assume the role of Co-Chair of

6 the UCRC.

7 (1)To assist this process until completion an{ provide all needed resources, the President of the

8 29th Legislature may appoint special com¡nittees of the UCRC or 29th Legislatue as may be needed to

9 assist the Tenitory with the adoption ofa colstitution

10 d) All decisions of the UCRC shall be by affrmative vote of a majority of those voting.

11 (k) A quorum of the UCRC shall be 23 members. No UCRC business shail be conducted in the

LZ absence ofa quorum.

13 (l) If aÎ any time iluring the proceedings of the ucRC any menber dies, resigns, relocates

14 outside of the Territory, ol Othelwise becomes disqualified, o¡ is unable lo serve, the vacancy shall

15 automatically be filled by the unelected senatorial candidate that ¡eceived the next highest number of

16 votes in the 2010 general election in the distict that produced the vacancy, provided that he or she is

l'7 willing to serve.

18(m)AnUCRCmembers,exceptSenatofs,theDelogatetoCongress,andmemberssubjectto

lg sub-seotion (n), may receive compensation ofseventy-five dollars ($?5.00) per day or a fraction of a day

20 as approved by the chairnan o¡ his designee' not to exceeil a total of twenty (20) clays depending on the

21, availability of funds, while attending public hearirgs or rneetings called by the ucRC chairman or an

22 appointed committee chair.

i23G)AoyUCRCmemberwhoisanemployeooftheGovemmentoftheVirginlslandsshall

24 ¡eceive, in lieu of ihe compensation proviiled in zubsection (m), his ordinâry and regular government

p.9
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L compensation for those days aod for zuch times as he or she is certified by the UCRC Chairman or bis

2 designee as being in attendance at one ofits meetings ar hearings.

3 (o) Arry employer, olher than the Govemment of the Virgin Islandq that perrrits a member

4 employed by the employer 1o anend UCRC meetings or hearings without intem:ption or lessening of his

5 regular pay or The amount that the member would receive had he not been attending a UCRC meeting or

6 heating, may be reimbursed not more than seventy-five doltars ($75.00) per day for each day or part

7 tlereof in which rle employee is certified by the Chainnan of the UCRC or his designee as bei¡g in

8 attendance at a UCRC me6tl.ng or hearing. No member whose employer qualifies under this subsection

9 shall receive the compensation provided in subsection (rn)'

10 (p) The UCRC members who a¡e away ûom their island of residence shall have the 29th

11 Legislature of the Virgin Islands transpori¿tion services available to them fûr transpoft to and from

LZ UCRC meetings and hearings. Members who are away from the island of their tesidence shall rcceive'

13 in addition to their compensaÉion, all reasonable and necessary expenses for lodging and transportation'

L4 (q) The UCRC shatl use for UCRC business, as is practicablg designaæd st¿ff of the Chairman

15 and the UCRC members who are Senators. Purchase of supplie s and use of technical and media services

16 shall be the responsibility of the 29th Legislature of the virgin Islands. The commissione¡ of Pmperty

L7 and hocu¡ement shall, o the fullest extent, pfovide assistance to the UCRC by allowing the UCRC to

lE use such govenrment property and supplies, to include vehicles' as it may r€quest' subject to the

Lg availability ofthe propçrty aud supplies.

Z0 (r) The UCRC shall adopt a proposed revised Virgin lslands Constitution no later than December

21 31, 2011. When the ucRC, by a majorþ vote of all the members, has agreed upon a pmposed revised

22 draft of the Virgin Islands Constitution, the Co-Chairs of the UCRC shall submit ir to the Govemor of

23 the Virgin Islands, in compliance with the plovisions of Public Law 94-584, segtion 4' Within ten (10)
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1 days of submission to the Govemor of the Virgin Islancts, tl¡e proposed revised Virgin Islands

2 Constitution shall be submitted by the Governor to the Plesident ofthe United Stares'

3 G) The UCRC shall go into recess pending action by the President ar¡d Congress, as required þ

4 publio Law 94-584, section 5. If the proposed revised Vùgiû Isla¡ds Co¡stitution is approved by

5 Congress on or before Sepomber 6,2012, a tßrritory-wide ¡eferendum sball be placed on the general

6 election balloVmachine for ttre purpose of adoptiUg or rejecting the proposed revised Virgin Islands

7 Constitution by a vote of not less ihan a majoriry of the voters particþating in the general election held

8 on the fi¡st Tuesday in November, 2012. Ifthe proposed revised virgin Islands Constitution is approved

9 by Congress after September 6,20L2, fhe LJCRC shall reconvene fo¡ the Purpose of prescribing the date

10 of the referendum. ître form of the referendum ballot, including the question presented to the votels'

1 l strall be .,4¡e you in favor of the Proposed Revised virgin Islands constítution'" The options of "Yes"

12 and.NO- shall be provided- The baltots/machínes for the referendum shall be ¿vailable in English and

13 v\¡itn Spanjsh tr¿usla(iuu ovailablo on roquoet. Timety nntice offhe rof0lg[dum shall be broadcast and

14 published by the 29th Legislature of the virgin Islands and the Virgin Islands Board of Elections'

t5 Except as otherwÌse provided for in this Act the ¡eferendr¡:n shall be govemed by title 18 of the virgin

16 Islands Code' and all penalties providect by the tav' shall apply to the referendum'

|7(t)IftheproposedrevisedVirginlslandsConstitutionisapprovedþnotlessthanamajorityof

18 the voters participating in the referendr¡m, the virgin Islands constitution shall becoms effective as

19 approved by the public within ninety (90) days Èom ihe date of the referondum'

20(u)TheUCRCshaltmeetatthecallofthePresiclentofthe2gthLegislatureafterthereferendum

2t elcotion for tbe Purfiose of:

22 (1) Announoing the outcome ofthe referendum to the people of the Virgin Islands;

23(2)Certisingthelesu]tsoflherefelendumtoCongressaodthePresidentoftheUnited

24 States;

7035432636
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1 (3) Establishing the date the Co¡stitution of the Virgin lslands will become effective, as

2 provided under subsection (t); and

3 (4) Adjouming sine die and discha¡ging the mernbers offhe UCRC'

4 (nX1) The sum of $100,000 is appropriated from the Union Arbiuation Award ¡'und, alrd the

5 sum of $100,000 is appropriated from the Tou¡ism Advertising Revolving ftmd, for the fiscal year

6 ending September 30, 1012, to the 29th Legislature of the Virgin Islands to oarry out the provisions of

7 this law a¡rd ihe mandates of ihe Unified Constitutional Rerision Conventioc

8 (2) The sum appropriated in subsection (v)(l) shall rernain available urtil expended.

9

TO BILL SIJI\4MÀRY

I 1 This bill seeks to esrablish the Unified Constitutional Revision Convention to revise, mod4', and

12. amend the draft of the Virgin Isla¡rds Corntitution. Subsection (a) indicates that this bill serves to

13 modiff and amend Act. No. 6688 establishing the Fifth Constitutional Convention' Subsection (b)

14 establishes the unified constitulional Revision convention (ucRc)' subsection (c) establishes the

15 composition of the ucRC. Subsection (d) grants plenary powers to the ucRC over revisions and

16 mod.ifications of the Virgin Islands Consfitution. Subsection (e) establishes the UCRC legal tean and

L7 provides th¿t the chief Legal counsel of tþe 29th Legislature shall supervise the legal leam that may

18 include private attomeys that work pro bono. subsection (f) defines the responsibiliries aod scope ofthe

Lg legal teanr and tlreir ¡ole in adhoring to the recommendations of the Deparünent of Justice

20 Memorantlum. Subse,ction (g) provides the priority for the UCRC legal team, a time certain for the

zl completion of the first dmft of the revised dra-ft constitution and delineafes how the revised draft

22 Constirution of the Virgin Islands is to be presented to the UCRC' Subsection ft) provides for the

23 President of the 29th -Legislature to preside over tlle ucRC antl for co-chai¡s at ihe meeting when rhe

24UCRCvotestoadoPtadooument'SubsectionQ)authorizesthePresidentofthe29thLegislatureto
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1 appoint special cornmittees to assist the process and the UCRC. Subsection (i) indicates how decisions

2 of the UCRC are to be made. Subsection (k) tells hov/ many membe¡s of the UCRC establish a quorlurr.

3 Subsection (l) provides for replacing UCRC members. Subsection (m) indicates how UCRC membe¡s

4 are to be compensated. Subsection (n) provides for compensation for UCRC members who are

5 govemment employees. Subsection (o) provides for the reimbursement of employers who continue to

6 puy UCRC membe¡s as regular when they atænd UCRC meetings and hearings. Subsection (p) allows

7 UCRC members who are away ûom their island of residence to utilize the 29th Legislature's

8 transportation sewices, a¡¡d be reimbu¡sed for reasonable lodging and transportation expenses.

9 Subsection (q) allows the UCRC úo utilize, as practicable, the staff of the ChaiÍnan and the legislative

10 members of the UCRC. Subsection (r) sets a deadline fo¡ the UCRC to adopt a revised Virgin Islands

11 Constiturion Subsection (s) provides for the UCRC to recess while the revised Virgin Islands

LZ Constiû¡tion is considered by Congress and the President of the Unit€d Sta:tes, and for a ærrfory-wide

13 referend¡m on the Virgin Islands Constitution if it is approved- Subsection (t) provides for the UCRC to

L4 establish an effective date for the Co¡stitution of tlre Virgin Islands. Subsection (u) indicates how tåe

15 UCRC is to come to a close. Subsection (v) appropriates ñrnding from the Union Arbitration Awa¡d

16 Fund and the Tourism Advertisipg Frurd to the 29th Legislature for the UCRC'
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