

















































































































































































































































































































































































































































































































































































































of any material equipment or other asset relating to the Facility, or any direct or indirect interest
in the Facility, to any Person without the prior written consent of WAPA.

17. Expenses. Except as expressly provided in Section 9 or Section 14 of this Schedule 16, each
Party shall bear its own costs and expenses in connection with the exercise or closing of the

Purchase Option.
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SCHEDULE 17

FORM OF INVOICE

[See attached]
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SCHEDULE 18
CONSULTING ENGINEER

1. Initial Consulting Engineer. The initial Consulting Engineer, until the date one hundred eighty
(180) Days after the Commercial Operation Date (the "Initial Consulting Engineer"), shall be
Worley Parsons Ltd, unless such firm has (i) been retained by either Party or its Affiliate for
services (including design, engineering, or construction services) in connection with the Facility,
(i1) been retained by either Party for services in excess of one hundred thousand Dollars
($100,000), or (iii) has been retained by the Senior Lenders for services in connection with the
construction financing or permanent financing of the Facility. If any of the preceding conditions
occurs, Worley Parsons Ltd. shall be deemed to have a commercial conflict of interest (a
"Commercial Conflict") and Black and Veatch Corporation shall be the Consulting Engineer. In
the event that Black and Veatch has such a Commercial Conflict, the Parties will cooperate in
good faith to select promptly an alternate Consulting Engineer from the list in Part 2 of this
Schedule 18.

2. Potential Consulting Engineers.

. McGuire Group

. Siemens PTI

. Worley Parsons Ltd.

. Black & Veatch Corporation
. Harris Group

. Kiewit/Bibb
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SCHEDULE 19

PERFORMANCE TESTING REQUIREMENTS

The Performance Tests shall consist of either the Initial Performance Tests prior to the
Commercial Operation Date, or the Periodic Performance Tests conducted after the Commercial
Operation Date, as applicable, in each case, as set forth in Article 6, Schedule 9, and this
Schedule 19.

1. Initial Performance Tests

(a) Reliability and Output Tests

1) Reliability Test — shall last for seventy-two (72) hours from the time
Seller initiates such test, and shall require that the Facility continuously deliver an
Electric Capacity not less than one hundred percent (100%) of the Minimum Output for
such seventy-two (72) hour period (or such lesser amount in any hour as WAPA shall
dispatch and accept in such hour) without experiencing any abnormal operating
conditions (the "Reliability Test"). Any interruption in the delivery of Electric Capacity
to WAPA or a failure to deliver an Electric Capacity greater than or equal to one hundred
percent (100%) of the Minimum Output for such seventy-two (72) hour period (or such
lesser amount in any hour as WAPA shall dispatch and accept in such hour) shall result in
the Facility failing the test. Seller may start a new Reliability Test as soon as the Facility
is deemed to be ready. Seller may declare a test failure at any time and restart the test as
soon as the Facility is deemed to be ready. Any interruption in the delivery of Electric
Capacity to WAPA that is caused by WAPA shall be deemed an acceptable interruption.
Such interruption will be adjusted by extending the seventy two (72) hour duration of the
Reliability Test by an amount of time equal to the interruption, including time to return to
steady state operation. Data from an interruption caused by WAPA will be excluded
from analysis, but data collected before and after such test interruption shall be used.
Each Party shall reimburse the other Party for the reasonable, documented third-party
out-of-pocket costs for performing or monitoring such test incurred by the other Party
due to an interruption caused by such Party.

(i1) Qutput Tests — shall consist of three (3) four (4) hour test periods
firing the Guaranteed Fuel Mix. The Output Tests shall be performed during the
Reliability Test. The Tested Output will be the average of the corrected test results from
the three test periods.

(b) Heat Rate Tests

() Guaranteed Fuel Heat Rate Tests —shall consist of eight (8) periods of
a four (4) hour Heat Rate Test, two each with the Facility output at 16MW, 12MW and
8MW while the Facility is utilizing the Guaranteed Fuel Mix (the "Guaranteed Fuel Heat
Rate Tests"). During the Guaranteed Fuel Heat Rate Tests, RDF fuel flow shall be held
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constant at the Guaranteed PF Heat Input, and as load is decreased the feed rate of Pet
Coke will be decreased. The average of the corrected test results from each of the two
test periods at each load point will be used to generate the Tested Heat Rate Curve. If
RDF is unavailable for the initial Guaranteed Fuel Heat Rate Tests, the Guaranteed Fuel
Heat Rate Tests shall be performed using 100% Pet Coke until such time as the
Guaranteed Fuel Heat Rate Tests can be performed using the Guaranteed Fuel Mix.

(i1) Full Load PC Heat Rate Test — shall consist of two (2) periods of a
four (4) hour Heat Rate Test utilizing a Fuel Mix of one hundred percent (100%) Pet
Coke, with the Facility output at one hundred percent (100%) of the Facility Output (the
"Full Load PC Heat Rate Test") The Tested Full Load Heat Rate will be the average of
the corrected test results from the two test periods.

(©) Initial Performance Test Requirements:

@) Seller shall conduct the Performance Tests as described in the Test
Protocol and this Schedule 19.

(i1) All contractor and equipment supplier acceptance and performance
tests must have been successfully completed before the start of the Initial Performance
Tests, unless the Parties agree to waive this requirement.

(iii) An independent testing contractor, approved by the Parties, shall
conduct the Initial Performance Tests.

(iv) The test procedure shall include all performance test calculations
traceable to the applicable ASME Performance Test Code. If the independent testing
contractor intends to use proprietary programs to perform the data reduction and
calculations, a non-proprietary version in Excel format shall be provided for use by
WAPA and its consultants.

(v) A test director shall be approved by the Parties.

(vi) The design of the performance tests shall produce a calculated test
uncertainty of no more than one percent (1.0%) for net electrical output and one and one-
half percent (1.5%) for net heat rate. The uncertainty is not to be used as a tolerance, and
no tolerance will be applied in any calculation procedure or in the comparison of test
results to any target Heat Rate or Electric Capacity. If the post-test uncertainty
calculation exceeds one percent (1.0%) for output and one and one-half percent (1.5%)
for heat rate case the difference between the specified test uncertainty and the post-test
uncertainty calculation will be applied in favor of WAPA.

(vii) The Parties shall provide representatives who have the authority to
agree to any revisions or exceptions to the Test Protocol, during the Initial Performance
Tests. Any agreed-to changes shall be in writing and included in the test report.

(viii) The Facility will be operated at all times in compliance with
equipment design specifications; applicable Permits and Approvals; applicable Codes and
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Standards; Applicable Laws; equipment and system operating procedures; and Good
Engineering and Operating Practices. If the air emissions in the Construction Permit are
stated in units or over a period that is different from the testing period, e.g., thirty (30)
day rolling average, pounds per hour, or other period, they shall be converted to
emissions concentrations in units of pounds per million Btu assuming the strictest
interpretation of the permit requirements. Where multiple emission limits are specified,
the lowest emission limit will be required during the testing.

(ix) During the conduct of the Initial Performance Tests, only the Facility's
regular operating personnel shall be utilized to operate the Facility.

(%) Prior to the start of any test period of the individual Performance Test
the Facility shall be operating in a stable manner for sufficient time to establish steady-
state conditions. Unless otherwise agreed by the Parties in the Test Protocol, the stability
criteria and the length of time shall be governed by ANSI/ASME PTC 4 1998, Fired
Steam Generators, for fluidized bed boilers and the other relevant performance test codes.

(xi) Copies of all test data shall be distributed to WAPA and its consultants
no later than the day following the test.

(xii) A draft of the detailed report of the test results shall be submitted to
WAPA and its consultants for review within two (2) weeks of the last Initial Performance
Test.

(xiii) The results of each Initial Performance Test shall be corrected to the
Reference Conditions in accordance with the original equipment manufacturers'
correction curves. The corrections curves shall have been produced or provided
specifically for Seller for the Facility on the equipment manufacturers letter head or title
block or stamped by the equipment manufacturer, and shall provide corrections over the
full range of expected ambient, Fuel Mix and operational variations.

(x1v) The Facility operating configuration (equipment and systems in
service, equipment in standby, alignment of drains, equipment bypasses, etc.) during each
Initial Performance Test shall be the same as during normal operation for that load point
including Pet Coke unloading, receiving and handing systems; fluidized bed boiler soot
blowing and blowdown systems; and all normal air conditioning and ventilation systems.
The MSW and RDF processing, unloading, receiving and handing systems shall be
operated at full capacity during the Output Test but shall not be operated during the run
of the Guaranteed Fuel Heat Rate Tests to determine the Tested Heat Rate Curve nor
during the Full Load PC Heat Rate Test.

(xv) The back-up or black start generators shall not be operated and there
shall be no power flowing from WAPA during any of the Initial Performance Tests.

(xvi) The Initial Performance Tests shall be conducted in accordance with
the following ASME codes:

(A) ANSI/ASME PTC 1 1999 General Instructions
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(B) ANSI/ASME PTC 4.1 1964 Steam Generating Units (reaffirmed
1991)

(C) ANSI/ASME PTC 4 1998 Fired Steam Generators

(D)  ANSI/ASME PTC 6 1996 Steam Turbines

(E) ANSI/ASME PTC 19.1 1998 Test Uncertainty

(F) ANSI/ASME PTC 12.2-1998 Steam Surface Condensers

(G) ANSI/ASME PTC 23 - Atmospheric Water Cooling Equipment

(H)  ANSI/ASME PTC 46 1996 Performance Test Code on Overall
Plant Performance

2. Periodic Performance Tests

(a) Qutput Tests

(1) Output Test - shall consist of one period of an eight (8) hour Output
Test firing the Guaranteed Fuel Mix.

(b) Heat Rate Tests

@) Full Load PC Heat Rate Test — shall consist of one (1) period of an
eight (8) hour Heat Rate Test utilizing a Fuel Mix of one hundred percent (100%) Pet
Coke, with the Facility output at one hundred percent (100%) of the Facility Output
determined in the Output Test conducted in the Periodic Performance Tests of which the
Full Load PC Heat Rate Test forms a part.

(i) Other Heat Rate Tests — shall consist of eight (8) periods of a four (4)
hour Heat Rate Test, two each with the Facility output at lL6MW, 12MW and 8MW while
the Facility is utilizing the Guaranteed Fuel Mix (the "Other Heat Rate Test"). During
the Other Heat Rate Tests, RDF fuel flow shall be held constant at the Guaranteed PF
Heat Input, and as load is decreased the feed rate of Pet Coke will be decreased.

(c) Periodic Performance Test Requirements:

@) Seller or, if agreed by the Parties, an independent testing contractor
approved by the Parties, shall conduct the Periodic Performance Tests.

(i1) The test procedure shall be consistent with the Test Protocol, except
where approved in writing by the Parties. It shall include all performance test
calculations traceable to the applicable ASME Performance Test Code. If a proprietary
program is used to perform the data reduction and calculations, a non-proprietary version
in Excel format shall be provided for use by WAPA and its consultants.

(i) A test director shall be approved by the Parties.
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(iv)  The design of the performance tests shall produce a calculated test
uncertainty of no more than one percent (1.0%) for net electrical output and two and one-
half percent (2.5%) for net heat rate. The use of plant instrumentation to collect data for
the performance tests is acceptable as long as the pre-test and post-test calculations
confirm that this uncertainty criteria is met. The uncertainty is not to be used as a
tolerance, and no tolerance will be applied in any calculation procedure or in the
comparison of test results to any target Heat Rate or Electric Capacity. If the post-test
uncertainty calculation exceeds one percent (1.0%) for output and two and one-half
percent (2.5%) for heat rate case the difference between the specified test uncertainty and
the post-test uncertainty calculation will be applied in favor of WAPA.

v) The Parties shall provide representatives who have the authority to
agree to any revisions or exceptions to the Test Protocol, during the Periodic Performance
Tests. Any agreed-to changes shall be in writing and included in the test report.

(vi)  The Facility shall be operated at all times in compliance with all
applicable requirements of the Permits and Approvals, and shall not exceed any
applicable emissions or other limits.

(vii)  The Periodic Performance Tests shall be performed before any
scheduled shutdown for maintenance. No shutdown shall be taken prior to the start of
any of the Periodic Performance Tests other than, as necessary, to install test
instrumentation. The Parties shall agree, no later than thirty (30) Days before that start of
any Periodic Performance Tests, to any pre-test Facility maintenance, adjustments, or
calibrations.

(viii) The Facility will be operated at all time in compliance with equipment
design specifications; applicable Codes and Standards; Applicable Laws; equipment and
system operating procedures; and Good Engineering and Operating Practices.

(ix)  Prior to the start of any test period of the individual Performance Test
the Facility shall be operating in a stable manner for sufficient time to establish steady-
state conditions. Unless otherwise agreed by the Parties in the Test Protocol, the stability
criteria and the length of time shall be governed by ANSI/ASME PTC 4 1998, Fired
Steam Generators, for fluidized bed boilers and the other relevant performance test codes.

(x) Copies of all test data shall be distributed to WAPA and its consultants
no later than the day following the test.

(xi) A draft of the detailed report of the test results shall be submitted to
WAPA and its consultants for review within two (2) weeks of the last periodic
Performance Test.

(xii)  The results of each Periodic Performance Test shall be corrected to the
Reference Conditions in accordance with the original equipment manufacturers'
correction curves (as applicable and available). The corrections curves shall have been
produced or provided specifically for Seller for the Facility on the equipment
manufacturers letter head or title block, or stamped by the equipment manufacturer, and
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shall provide corrections over the full range of expected ambient, Fuel Mix and
operational variations.

(xiii) The Facility operating configuration (equipment and systems in
service, equipment is standby, alignment of drains, equipment bypasses, etc.) during each
Periodic Performance Test shall be the same as during the same Initial Performance Test.
The MSW and RDF processing, unloading, receiving and handing systems shall be
operated at full capacity during the Output Test but shall not be operated during the run
of the Other Heat Rate Tests to determine the Tested Heat Rate Curve as contemplated by
Section 6.4(f)(ii) nor during the Full Load PC Heat Rate Test.

(xiv) The Performance Tests shall be conducted in accordance with the

following ASME codes:
(A) ANSI/ASME PTC 1 1999 General Instructions
(B) ANSI/ASME PTC 4.1 1964 Steam Generating Units
(reaffirmed 1991)
©) ANSI/ASME PTC 4 1998 Fired Steam Generators
(D) ANSI/ASME PTC 6 1996 Steam Turbines
(E) ANSI/ASME PTC 19.1 1998 Test Uncertainty
F) ANSI/ASME PTC 12.2-1998 Steam Surface Condensers
G) ANSI/ASME PTC 23 - Atmospheric Water Cooling Equipment
(H) ANSI/ASME PTC 46 1996 Performance Test Code on Overall

Plant Performance
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SCHEDULE 20
GOVERNMENTAL INCENTIVES

[See attached.]
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